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DETAILED ACTION 

1. The 35 U.S.C. 103 rejections of claims 1-4, 6-8, 11,18 and 19 that were repeated in the 
Advisory Action mailed September 30, 2003 have been withdrawn due to the reversal of these 
rejections by the Board of Patent Appeals and Interferences in the Decision mailed February 27, 
2006. 

2. The finality of the previous Office Action mailed March 31, 2003 has been vacated. 
5. The prosecution of application serial number 09/775,45 1 has been reopened. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-4, 6, 7 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by Akao 
(U.S. Patent No. 4,876,129). 

In regard to claim 1, Akao teaches a bag (col. 9, lines 1-5) formed of a dual surface 
material wherein the dual surface material comprises an inside surface having a coefficient of 
friction range of 0.12 to 0.37, a range that overlaps with the claimed range of approximately 
0.125 to 0.275, and an outside surface having a coefficient of friction of 0.19 or more and which 
is greater than that of the inner surface by 0.05 or more, a teaching which encompasses the 
claimed range of approximately 0.300 to 0.600 (col. 2, lines 33-44 and col. 12, lines 34-48). 
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In regard to claim 2, the dual surface material of Akao is plastic since it is linear low 
density polyethylene and a thermoplastic resin (col. 2, lines 33-44) such as linear low density 
polyethylene (col. 5, lines 35-38). 

In regard to claim 3, the dual surface material of Akao is a polymer since it is linear low 
density polyethylene and a thermoplastic resin (col. 2, lines 33-44) such as linear low density 
polyethylene (col. 5, lines 35-38). 

In regard to claim 4, the dual surface material of Akao is a polyethylene material since it 
is linear low density polyethylene and a thermoplastic resin (col. 2, lines 33-44) such as linear 
low density polyethylene (col 5, lines 35-38). 

In regard to claim 6, the dual surface material of Akao has an inside surface having a 
coefficient of friction range of 0.12 to 0.37, a range that overlaps with the claimed range of 
approximately 0.175 to 0.250, and an outside surface having a coefficient of friction of 0.19 or 
more and which is greater than that of the inner surface by 0.05 or more, a teaching which 
encompasses the claimed range of approximately 0.350 to 0.600 (col. 2, lines 33-44 and col. 12, 
lines 34-48). 

In regard to claim 7, Akao teaches that the bag comprises three layers (col. 7, lines 11- 

12). 

In regard to claim 18, Akao teaches a bag (col. 9, lines 1-5) formed of a dual surface 
material wherein the dual surface material comprises an inner polymer film layer having a 
coefficient of friction range of 0.12 to 0.37 and an outer polymer film layer having a coefficient 
of friction of 0.19 or more and which is greater than that of the inner surface by 0.05 or more, a 
teaching which encompasses the claimed range of approximately 0.300 to 0.600 (col. 2, lines 33- 
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44 and col. 12, lines 34-48). The coefficient of friction of the inner polymer film layer of Akao is 
less than that of the outer polymer film layer of Akao since Akao teaches that the coefficient of 
friction of the outer polymer film layer is greater than that of the inner surface by 0.05 or more 
(col. 2, lines 33-44 and col. 12, lines 34-48). 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

7. Claims 8 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Akao 
(U.S. Patent No. 4,876,129) in view of Matsunaga et al. (U.S. Patent No. 5,609,930). 

In regard to claim 8, Akao teaches the bag as discussed above in regard to claim 7. 
Furthermore, the dual surface material of Akao has an inside surface having a coefficient of 
friction range of 0.12 to 0.37, a range that overlaps with the claimed range of approximately 
0.175 to 0.250, and an outside surface having a coefficient of friction of 0.19 or more and which 
is greater than that of the inner surface by 0.05 or more, a teaching which encompasses the 



Application/Control Number: 09/775,45 1 Page 5 

Art Unit: 1772 

claimed range of approximately 0.350 to 0.600 (col. 2, lines 33-44 and col. 12, lines 34-48). 
Akao teaches that the intermediate layer is selected from the resins taught as suitable for the 
outer layer (col. 7, lines 11-16) such as linear low density polyethylene (col. 5, lines 35-38) and 
that the linear low density polyethylene layers should have superior impact puncture strength 
(col. 3, lines 17-22). 

Akao fails to explicitly teach that the intermediate layer has a Dart Impact strength of 
approximately 95 grams per mil. 

Matsunaga et al. teach a bag with three polyethylene layers (col. 2, lines 50-57) and that a 
bag of excellent strength is obtained when a linear low-density polyethylene having a Dart 
Impact strength of not smaller than 100 grams per 30|am is used as the inner layer (col. 5, lines 
36-40 and col. 4, lines 32-47). 100 grams per 30(im is equivalent to 83 grams per mil (since 
lmil=25|4.m). One of ordinary skill in the art would have recognized to have used the linear low- 
density polyethylene of Matsunaga et al. with a Dart impact strength of not smaller than 83 
grams per mil, including about 95 grams per mil, as the middle layer of the bag of Akao in order 
to impart excellent impact resistance to the bag and thus to provide a bag of excellent strength as 
taught by Matsunaga et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used the linear low-density polyethylene of Matsunaga et al. with a Dart 
impact strength of not smaller than 83 grams per mil, including about 95 grams per mil, as the 
middle layer of the bag of Akao in order to impart excellent impact resistance to the bag and thus 
to provide a bag of excellent strength as taught by Matsunaga et al. 
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In regard to claim 19, Akao teaches the bag as discussed above in regard to claim 18. Li 
regard to claim 7, Akao teaches that the bag comprises three layers where the intermediate layer 
(which corresponds to the claimed middle polymer film layer) is selected from the resins taught 
as suitable for the outer layer (col. 7, lines 11-16) such as linear low density polyethylene (col. 5, 
lines 35-38) and that the linear low density polyethylene layers should have superior impact 
puncture strength (col. 3, lines 17-22). 

Akao fails to explicitly teach that the middle polymer film layer has a Dart Impact 
strength of between approximately 70 and 200 grams per mil. 

Matsunaga et al. teach a bag with three polyethylene layers (col. 2, lines 50-57) and that a 
bag of excellent strength is obtained when a linear low-density polyethylene having a Dart 
Impact strength of not smaller than 100 grams per 30(im is used as the inner layer (col. 5, lines 
36-40 and col. 4, lines 32-47). 100 grams per 30|im is equivalent to 83 grams per mil (since 
lmil=25|^m). One of ordinary skill in the art would have recognized to have used the linear low- 
density polyethylene of Matsunaga et al. with a Dart impact strength of not smaller than 83 
grams per mil as the middle layer of the bag of Akao in order to impart excellent impact 
resistance to the bag and thus to provide a bag of excellent strength as taught by Matsunaga et al 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used the linear low-density polyethylene of Matsunaga et al. with a Dart 
impact strength of not smaller than 83 grams per mil as the middle layer of the bag of Akao in 
order to impart excellent impact resistance to the bag and thus to provide a bag of excellent 
strength as taught by Matsunaga et al. 
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8. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Speckman (U.S. 
Patent No. 5,143,133) in view of Akao (U.S. Patent No. 4,876,129). 

Speckman teaches an article of furniture covered with a multi-ply sheet of flexible 
material formed into a bag for covering furniture (col. 2, lines 38-40, col. 3, lines 3-30 and 
Fig.l). The innermost ply, which contacts the surface of the furniture, consists of a smooth 
surface to prevent rub damage to the furniture (col. 3, lines 10-14). 

Speckman fails to explicitly teach that the multi-ply sheet of flexible material is a multi- 
ply sheet of plastic film and that the inner and outer surfaces of the multi-ply sheet have the 
claimed coefficient of friction ranges. 

Akao, however, discloses a bag (col. 9, lines 1-5) formed of a dual surface material 
wherein the dual surface material comprises an inside surface having a coefficient of friction 
range of 0.12 to 0.37, a range that overlaps with the claimed range of approximately 0.125 to 
0.275, and an outside surface having a coefficient of friction of 0.19 or more and which is greater 
than that of the inner surface by 0.05 or more, a teaching which encompasses the claimed range 
of approximately 0.300 to 0.600 (col. 2, lines 33-44 and col. 12, lines 34-48), where the 
coefficient of friction of the inner surface of 0.12 to 0.37 enables the contents of the package to 
be readily inserted in the package without damage while also preventing formations of scratches 
and abrasion marks formed on the surface of the contents after the contents have been inserted in 
the package (col. 5, lines 17-30). Therefore, one of ordinary skill in the art would have 
recognized to have used the dual surface material of Akao as the multi-ply sheet of flexible 
material of the bag of Speckman since the dual surface material of Akao enables the contents of 
the package to be readily inserted in the package without damage while also preventing 
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formations of scratches and abrasion marks formed on the surface of the contents (the rub 
damage discussed by Speckman) after the contents have been inserted in the package as taught 
by Akao. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used the dual surface material of Akao as the multi-ply sheet of flexible 
material of the bag of Speckman since the dual surface material of Akao enables the contents of 
the package to be readily inserted in the package without damage while also preventing 
formations of scratches and abrasion marks formed on the surface of the contents (the rub 
damage discussed by Speckman) after the contents have been inserted in the package as taught 
by Akao. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is 571-272- 
1488. While the examiner sets his work schedule under the Increased Flexitime Policy, he can 
normally be reached on Monday-Friday from 8:45am to 5:15pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon, can be reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is to 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Walter B. Aughenbaugh 
05/22/06 . nN 

HAROLD PYON 
SUPERVISORY PATENT EXAMINER 
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